AustLit Licence State and National Libraries Consortium


AustLit Licence Agreement

- State and National Libraries Consortium

A  Licence of, the 

 day of 


 2005.

between

The University of Queensland on behalf of AustLit: The Resource for Australian Literature, Brisbane, Queensland, 4072 (“the Licensor”)
and

[insert consortium name] of [address]   (“the Licensee”) 

1. DEFINITIONS

“the Act” – the Copyright Act 1968 (Commonwealth)

“Fee” – the annual subscription fee set out in Schedule 2 to this Agreement and as amended and notified by the Licensor to the Licensee from time to time.

“Authorised Users” - the Licensee and any person permitted by the Licensee to use its facilities, located at a library or elsewhere including by using remote access to its proxy servers.

“Licensed Product” – AustLit: The Resource for Australian Literature, including biographical, bibliographic and full-text data.

“Publisher” – AustLit: The Resource for Australian Literature and The University of Queensland.
“Relevant Usage Terms” – the parts of this Agreement that affect an individual Authorised User.
“Secure Network” – A network that is only accessible to the Licensee’s Authorised Users after their identity is confirmed via IP recognition.

“the Service” – the licensed provision of access to the Licensed Product by the Licensor to the Licensee.
“Subscription Date” – the date upon which the Licensee’s application is accepted by the Licensor.

2. TERMS OF AGREEMENT

The Service

The Licensor, in return for the payment by the Licensee of the Fee and the continued compliance by the Licensee with the terms of this Agreement, grants to the Licensee a non-exclusive and non-transferable right to access and use those Licensed Products via a Secure Network and to provide Authorised Users access to and use of the Service for the purposes of research, teaching and private study.
Authorised Users’ Compliance with Agreement

The Licensee must make reasonable efforts to bring relevant usage terms to the notice of Authorised Users and to ensure that they comply with those terms, in particular the Licensee must not remove or obscure any rights information appearing on the Publishers’ website.  The Licensee must take immediate steps to prevent the continuation of activities which constitute a misuse of the Service.

Library Document Delivery

The Licensee must not reproduce or communicate even under the Act, any part of the Licensed Product to any library, institution or individual except its Authorised Users. 

No Commercial Use of Licensed Products

The Licensee must ensure the Licensed Product is not reproduced, supplied, viewed, hired or otherwise dealt with for profit.

Copy and Communication Prohibited

Reproduction, communication and storage of the Licensed Product is permitted only as set out in this Agreement.  The Licensed Product may be communicated, reproduced or stored, for example using a database or electronic storage device, only as set out in this Agreement.
Operation of the Copyright Act

The Act applies to this Agreement and to use of the Service unless this Agreement excludes or modifies its application. 

Licensor’s Warranty

The Licensor warrants that it is authorised to license the Licensed Product to the Licensee. 

Limitation of Liability

The Licensor is not liable for any loss or damage, however caused, that Authorised Users may suffer through use of the Licensed Product.

Interruption of Service

The Licensor will use its reasonable endeavours to ensure uninterrupted access to the licensed Product, but no interruption will constitute a breach of  this Agreement and will not entitle the Licensee to a refund of all or part of the  Fee.

Term and Termination

This Agreement lasts 12 months from the Subscription Date and then from year to year while the Licensee pays and the Licensor accepts the then current Fee. 

At its sole discretion the Licensor may terminate this Agreement if the Licensee commits a material and persistent breach of the Agreement that is not corrected by 30 days after the Licensor notifying the Licensee of the breach. 

Resolution of Disputes

Any disagreement or dispute between the parties arising out of this Agreement is first to be referred to a mediator appointed by the parties for that purpose.

The mediator is to assist the parties to reach agreement, but cannot impose a decision upon them.

Costs of the mediation are shared equally between the parties.

Entire Agreement

This Agreement constitutes the entire agreement between the parties.
Governing Law

The governing law of this Agreement shall be the laws of Queensland.

